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CIT: non-chargeable work by a company’s management board 
member - a puzzling practice by tax authorities in Warsaw 

NEW RISK We would like to inform you that the tax authorities in Warsaw have recently assessed 

and questioned non-chargeable work performed by some management board 

members, especially those who are employed by a parent company or work under a 

contract between a parent and its subsidiary companies. In such cases, certain local tax 

offices in Warsaw are seeking to establish that the company benefited from unreported 

taxable revenue resulting from the ‘free’ work performed by its management board 

member, arising either under Article 12.1.2 or alternatively, under Article 12.6a of the CIT 

Act, due to the performance of a non-chargeable benefit or a partially chargeable benefit 

(i.e. the board member’s work). Additionally, in such cases, the calculation of the taxable 

income therefrom and the moment it is realized are both a matter of controversy. 

RECENT CASE In the most recent case known to us, one Warsaw tax office determined that, the 

benefiting company, was liable for taxable income amounting to over 5 000 PLN monthly 

per capita. As a consequence, the company, having a four-member management board, 

was liable for additional taxable income of circa 240 000 PLN, which would correspond to 

a tax deficiency in the amount of circa 45 000 PLN per annum. 

DOMINATING 

PRACTICE 

Although this new practice of the Warsaw tax authorities appears to be only incidental, it 

may give rise to anxiety as it is contrary to the line of reasoning that had been developing 

for several years, and - had so far seemed - to be firmly cemented in a few last years not 

only in court rulings (see i.a. the High Administration Court’s rulings of May 21st, 2003, 

as well as of April 4th and November 27th, 2014), but also in tax authorities’ rulings (see 

e.g. the rulings by the Director of the Warsaw Regional Tax Office of January 16th, 2014, 

and November 26th, 2015, as well as of January 28th and April 28th, 2016). According to 

this view, a management-board member performing his/her duty should not, and 

generally does not, constitute a non-chargeable benefit for the benefiting company, 

especially if the member is a shareholder of the company or an employee of the parent 

company. 
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Finally, we must emphasize that the tax implications for the company benefiting from the 

‘free’ work performed by a management board member depends on the specific factual 

and legal facts, including, but not limited to, whether there was a contract between the 

parent and subsidiary companies, the content of such contract, as well as the status of  

a management board member in relation to the involved companies. Thus, as a result of 

this new line of interpretation, we recommend that you re-evaluate your existing 

solutions bearing in mind the tax consequences therefrom and also to consider 

potentially amending such solution(s). 

  

Tax 

Law 

Audit 

Advisory 

Accounting 

 



TPA is the leading international consultancy group providing comprehensive business advisory services in 11 countries of Central and South-Eastern 
Europe. 

In Poland, TPA belongs to the leading advisory companies. We provide international concerns and large national enterprises with effective business 
solutions in strategic tax advisory, transactions and corporate finance, financial audit, accountancy outsourcing and payroll administration, as well as 
personnel advisory.  

TPA is an independent member of the Baker Tilly Europe Alliance and is thus able to provide its clients with services by one of the largest networks 
of tax advisors, auditors, accountants and consultants in the world.  
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