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WITHHOLDING TAX 

In 2019 Poland has introduced numerous changes to tax regulations, in particular to the 

Corporate Income Tax. Among others, new rules of withholding tax collection have been 

introduced.  

NEW WHT 

COLLECTION REGIME  

OF JANUARY 1, 2019 

New tax regulations have introduced significant changes in withholding tax collection. 

Main changes comprise the obligation to collect lump-sum withholding tax on 

participation in the income of legal entities (dividends), interest and royalties as 

well as selected intangible services when the amount of payments to the same 

entity (the taxpayer) exceeds PLN 2 million within a fiscal year (below that amount, 

the rules corresponding to the previous ones shall apply).  

CATEGORIES OF 

SERVICES SUBJECT 

TO WHT 

Pursuant to the Polish tax provisions, withholding tax is collected from revenue obtained 

by taxpayers not domiciled in Poland, among others from: 

◼ interest and royalties  

◼ dividends and other income from the participation in the income of legal entities 

◼ services: advisory, accounting, market research services, legal services, marketing 

and advertising, management and control, data processing, recruitment and hiring 

employees, guarantees and sureties, as well as other of similar nature. 

NEW RULES 

PAYMENTS TO ONE 

RECIPIENT 

EXCEEDING PLN 2 

MILLION 

 

 

As of January 2019, a new procedure of settling withholding tax has been introduced for 

payments to the same recipient exceeding PLN 2 million within a tax remitter's fiscal 

year. In that case, even if conditions to apply the exemption under the Polish law 

(implementing EU Directives) or the lowered rate resulting from double tax treaties have 

been met, tax remitters shall be obliged to collect withholding tax at the standard 

tax rate resulting from the Polish law (in principle 19% or 20%) of the surplus over the 

stated value.  

Pursuant to the regulation of the Minister of Finance, the provision introducing 

the obligation to collect withholding tax for payments exceeding PLN 2 million 

shall not apply in the period between January and June 2019. This exclusion 

applies to royalties, interest and dividends, provided that there is a legal basis to 

exchange fiscal information with the country of location of taxpayers not 

domiciled in Poland. 

OPINION ON 

EXEMPTION 

APPLICATION 

 

It will be possible to avoid the obligation to collect the lump-sum income tax (after the 

PLN 2 million limit has been exceeded) if the tax remitter (the entity making the 

payment) obtains an “opinion on exemption application.” 

The opinion allows to apply exemptions provided for in the Polish tax regulations 

exclusively to the receivables from participation in the income of legal entities, interest 

and royalties paid to the shareholder (dividend) or related entities (royalties) under 

certain conditions.  

TAX REMITTER'S An alternative to the “opinion on exemption application” is the “tax remitter's statement.”  

Tax 

Law 

Audit 

Advisory 

Accounting 
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STATEMENT 

 

Having exceeded the limit of PLN 2 million, the tax remitter will still be able to apply tax 

reduction or tax exemption under the Polish law or international agreements, provided 

that, before making the payment, the tax remitter submits an appropriate statement, 

confirming that relevant documents were collected and due diligence was exercised 

when verifying the grounds for lowered tax rate of exemption.  

The statement has to be submitted by the head of the tax remitter’s entity in line with the 

Accounting Act (not later than on the day of payment) in electronic form.  

If the “tax remitter's statement” regarding the withholding tax was not true, or when the 

tax remitter has not performed verification, or the verification performed by the taxpayer 

was not adequate to the nature and scale of the business activities, the tax remitter 

shall be responsible for the uncollected or understated withholding tax and will have to 

pay the additional tax liability. 

WHT REFUND 

 

 

If there is no “opinion on exemption application” or the “tax remitter's statement” and the 

obligation to pay tax to the Polish tax office, the taxpayer or tax remitter may request 

a refund of paid withholding tax at a tax office. In principle, the refund should be granted 

within six months from the day when the request was submitted. The request for 

overpayment can be only submitted electronically. 

BENEFICIAL OWNER 

 

The amended regulations clarify the definition of the beneficial owner of payment. The 

previous definition was supplemented with new premises: a beneficial owner bears the 

economic risk related to the loss of that payment or its part and carries out real business 

activity in the country of residence, if payments are acquired in relation to the conducted 

business activities. Determining, whether the foreign recipient of the payment is the 

beneficial owner will require the Polish tax remitter to analyze additional factual 

circumstances. 

DUE DILIGENCE As of 2019, regulations were introduced which state that the tax remitter's (the entity 

making the payment) actions should be characterized by due diligence. Pursuant to the 

provisions of the law, when verifying whether the conditions to apply a different tax rate 

than that provided for in the Polish law, to apply an exemption, or to refrain from 

collecting the tax under the provisions of the tax law, including bilateral tax treaties, the 

tax remitter is obliged to exercise due diligence. When evaluating whether due diligence 

has been exercised, the nature and scale of the tax remitter's activities are taken into 

account. This rule applies to all tax remitters, regardless of the amount of payments 

made within a fiscal year. 

ACTIONS TO BE 

TAKEN BY 

TAXPAYERS 

In order to prepare for the new regulations and avoid the risk of having to pay the tax 

and the additional tax liability (10% or 40% of the value of the tax advantage obtained – 

the rate may additionally be doubled or tripled) we recommend 

◼ verifying planned payments to trade customers in order to determine the impact of 

the new regulations on tax obligations 

◼ reviewing concluded agreements from the perspective of determining the entity 

economically obliged to pay the tax (incl. bank loan contracts) 

◼ verifying the status of the payment recipient in terms of meeting the definition of the 

beneficial owner and collecting respective documents, 

◼ introducing the due diligence procedure in the company, allowing to apply 

reduced tax rates or exemptions, incl. applying for respective opinion, 

◼ providing the information on the amended rules to trade customers and internal 

accounting services. 

CONTACT This document was prepared for informational purposes only and is of a general 

nature. Every time before taking actions on the basis of presented information, 

we recommend obtaining a binding opinion of TPA Poland experts. 
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TPA is a leading international consulting group, offering comprehensive business advisory services in 12 countries of Central and Southeastern 
Europe.  

In Poland, TPA is one of the largest consulting companies. We provide international corporations and large domestic companies with effective 
business solutions in terms of tax advisory, transaction advisory, financial audit, corporate finance, accounting outsourcing as well as payroll 
administration services and HR consulting. 

Legal services, offered since 2018 under the Baker Tilly Woroszylska Legal brand, have been a natural addition to our interdisciplinary services. 
The law firm team consists of lawyers with many years of international experience in the field of transactions, litigation and advisory.  

TPA Poland and Baker Tilly Woroszylska Legal are the exclusive representatives of Baker Tilly International in Poland - one of the largest global 
networks of independent consulting companies. 

As a member of Baker Tilly International, we combine the advantages of integrated, interdisciplinary ‘one-stop-shop’ services with local expertise 
and global reach of the advisory group. 

www.tpa-group.pl | www.bakertilly.pl 
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